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authorized the removal to bind the company by which he was not 
employed, so that the contractor cannot recover from the latter com- 
pany any portion of the cost of removal which it had expressly re- 
fused to pay for. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 250.] 
4. Appeal and Error (§ 1175 (1)*)— Evidence Held to Authorize 
New Judgment Disposing of the Case.— Where the judgment below 
authorized recovery by a contractor for the removal of a union rail- 
road station from a railroad company which had refused to pay any 
portion of such cost except a sum which it had previously paid to the 
other company using the station, and both companies were before 
the court on writ of error, and there was no probability that on an- 
other trial different evidence might be introduced, the court can 
dispose of the case under Code 1919, § 6365, by reversing the judgment 
for the improper amount against the company, which did not au- 
thorize the expenditure and rendering judgment for that amount 
against the other company. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 664.] 

Error to Hustings Court of Petersburg. 

Action by the A. M. Walkup Company, Inc., against the At- 
lantic Coast Line Railroad Company and the Seaboard Air Line 
Railway Company. Judgment for the plaintiff against the de- 
fendant Atlantic Coast Line Railroad Company, and for the 
defendant Seaboard Air Line Railway Company, and the Atlantic 
Coast Line Railroad Company brings error. Motion of the Sea- 
board Air Line Railway Company to be dismissed as a party to 
the writ of error denied, and judgment reversed in part and af- 
firmed in part so as to require each defendant to pay a portion 
of the amount due plaintiff. 

Wm. B. Mcllwaine, of Chicago, 111., and Bernard Mann, of 
Petersburg, for plaintiff in error. 

Munford, Hunton, Williams & Anderson, and D. C. 0' Flaherty, 
all of Richmond, for defendant in error. 



MOORE v. COMMONWEALTH. 
March 16, 1922. 
[ill S. E. 127.] 

1. Intoxicating Liquors (§ 23« (5)*)— Evidence of Finding Liquor 
Held to Sustain Conviction. — Unexplained and uncontradicted evi- 
dence that liquor was found on defendant's premises held to sustain 
conviction for a violation of the Prohibition Law, under section 28. 

[Ed. Note. — For other cases, see 8 Va.-W. Va. Enc. Dig. 35.] 

2. Intoxicating Liquors (§ 236 (5)*)— Finding of Liquor on Owners 
Premises Prima Facie Evidence of Violation of Prohibition Law, 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



1922. ] DIGEST OF RECENT VIRGINIA DECISIONS. 215 

Notwithstanding Occupancy of Premises by Others. — Under Prohibi- 
tion Law, § 28, the finding of intoxicating liquor on defendant's 
premises is prima facie evidence of the violation of the Prohibition 
Law, notwithstanding occupancy of premises by others. 

[Ed. Note. — For other cases, see 8 Va.-W. Va. Enc. Dig. 34.] 

Error to Corporation Court of Norfolk. 

Edward Moore was convicted of violating the Prohibition Law, 
and he brings error. Affirmed. 

Tomlin & Maupin, of Norfolk, for plaintiff in error. 

John R. Saunders, Atty. Gen., J. D. Hank, Jr., Asst. Atty. 
Gen., and Leon M. Bazile, Second Asst. Atty. Gen., for the Com- 
monwealth. 



MOORE v. COMMONWEALTH. 
March 16, 1922. 
[Ill S. E. 128J] 

1. Intoxicating Liquors (§ 236 (20)*) — Evidence Held Insufficient 
to Prove Corpus Delicti in Prosecution for Transporting Liquor. — 
In prosecution for unlawfully transporting intoxicating liquor in ex- 
cess of one quart, evidence held insufficient to sustain conviction in 
that it failed to prove the corpus delicti. 

fEd. Note. — For other cases, see 8 Va.-W. Va. Enc. Dig. 34.] 

2. Criminal Law (§ 535 (2)*)— Defendant's Extrajudicial Confes- 
sion Not Alone Sufficient to Establish Corpus Delicti. — Even a con- 
fession by the accused, which is extrajudicial, that he committed the 
offense with which he is charged, is not, alone and uncorroborated, 
adequate proof to establish the corpus delicti. 

[Ed. Note. — For other cases, see 4 Va. W. Va. Enc. Dig. 78.] 

Error to Circuit Court, Scott County. 

W . S. Cox, of Gate City, for plaintiff in error. 

John R. Saunders, Atty. Gen., J. D. Hank, Jr., Asst. Atty. 
Gen., and Leon M. Bazile, Second Asst. Atty. Gen., for the Com- 
monwealth. 



CHRISTIAN v. COMMONWEALTH. 
March 30, 1922. 
[Ill S. E. 130.] 

1. Indictment and Information (§ 75 (1)*) — Omission of Commas 
Not Demurrable Defect. — Demurrer to indictment under Prohibition 
Act, § 7, because a comma was omitted after accused's name, as 
well as after the word "indictment," was properly overruled. 

[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 455.] 

2. Intoxicating Liquors (§ 134*) — Liquid Need Not Contain Alcohol 
to Be "Ardent Spirits" within Prohibition Act. — Under Prohibition 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



